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Amend House File 163 as foll ows:
#1. By striking everything after the enacting
clause, and inserting the follow ng:
"Section 1. NEWSECTION. 9I1.1 DEFIN TIONS
As used in this chapter, unless the context
ot herw se requires:

1. "Agricultural land" nmeans |and suitable for use
in farm ng.
2. "Authorized trust" nmeans a trust other than a

famly trust in which all of the follow ng apply:

a. The beneficiaries do not exceed twenty-five in
number .

b. The beneficiaries are all natural persons, who
are not acting as a trustee or in a simlar capacity
for a trust, or persons acting in a fiduciary
capacity, or nonprofit corporations.

c. Its inconme is not exenpt fromtaxation under
the laws of either the United States or this state,
except that its incone may be exenpt fromtaxation
under sections 501(c)(3) and 509(a)(3) of the Interna
Revenue Code.

3. "Corporation" shall nean any corporation or
limted liability conmpany organi zed under the | aws of
any state of the United States or any partnership of
whi ch such corporation is a partner.

4. "Fanmily farm corporation” means a corporation
engaged in farmng or the ownership of agricultura
land in which the majority of the voting stock is held
by menbers of a famly, or a trust created for the
benefit of a nenber of that famly, related to one
another within the fourth degree of kindred according
to the rules of civil law, or their spouses, at |east
one of whomis a person residing on or actively
engaged in the day-to-day | abor and managenent of the
farm and none of whose stockhol ders are nonresident
al i ens and none of whose stockhol ders are corporations
or partnerships, unless all of the stockhol ders or
partners of such entities are persons related within
the fourth degree of kindred according to the rules of

civil lawto the majority of stockholders in the
fam |y farm corporation.
5. "Famly trust" nmeans a trust in which both of

the followi ng are applicable:

a. Amjority interest in the trust is held by and
the majority of the beneficiaries are persons related
to each other as spouse, parent, grandparent, |inea
descendants of grandparents, or their spouses, and
other lineal descendants of the grandparents or their
spouses, or persons acting in a fiduciary capacity for
persons so rel ated

b. Al the beneficiaries are natural persons, who
are not acting as a trustee or in a simlar capacity
for a trust, or persons acting in a fiduciary
capacity, or nonprofit corporations.

6. "Farm ng" nmeans the cultivation of land for the
production of agricultural crops, the raising of
poul try, the production of eggs, the production of
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m |k, the production of fruit or other horticultura
crops, the grazing or the production of |ivestock.
Farmi ng does not include the production of tinber,
forest products, nursery products, or sod. Farmng

al so does not include a contract under which a
processor or distributor of farm products or supplies
provi des spraying, harvesting, or other farm services.

7. "Fiduciary capacity" means an undertaking to
act as executor, admnistrator, persona
representative, guardian, conservator, or receiver.

8. "Processor" neans a person who alone or in
conjunction with others, directly or indirectly
controls the manufacturing, processing, or preparation
for sale of beef or pork products having a total
annual whol esal e value of ten nmillion dollars or nore.
Any person with a ten percent or greater interest in
anot her person, firm corporation, limted liability
company, or limted partnership involved in the
manuf act uring, processing, or preparation for sale of
beef or pork products having a total annual whol esal e
value of ten million dollars or nore shall also be
consi dered a processor

9. "Syndicate" neans any limted partnership
organi zed under the laws of any state of the United
States, other than limted partnerships in which the
partners are nenbers of a famly, or a trust created
for the benefit of a menber of that fanmily, related to
one another within the fourth degree of kindred
according to the rules of civil law, or their spouses,
at |l east one of whomis a person residing on or
actively engaged in the day-to-day |abor and
managenent of the farm and none of whom are
nonresi dent aliens. "Syndicate" does not include
general partnerships.

10. "Testanentary trust" neans a trust created by
devi sing or bequeathing property in trust in a wll as
such terns are used in the |owa probate code.
Testanmentary trust includes a revocable trust that has
not been revoked prior to the grantor's death.

11. "Trust" nmeans a fiduciary relationship with
respect to property, subjecting the person by whomthe
property is held to equitable duties to deal with the
property for the benefit of another person, which
arises as a result of a nmanifestation of an intention
to create the trust. "Trust" does not include a
person acting in a fiduciary capacity. A trustee
includes a legal entity holding property as trustee,
agency, escrow agency, attorney in fact, or any
simlar capacity.

Sec. 2. NEWSECTION. 9.2 CORPCRATI ONS ACQUI RI NG
AN | NTEREST | N REAL ESTATE USED FOR FARM NG

1. A corporation or syndicate shall not acquire or
ot herwi se obtain an interest, whether |egal
beneficial, or otherwise, in any title to real estate
used for farming in this state and shall not engage in
farm ng.

2. The restrictions in this section shall not
apply to any of the follow ng:

a. A fanmily farm corporation.

b. A nonprofit corporation

c. Agricultural land which, as of the effective
date of this Act, is being farnmed, or which is owned
or leased, or in which there is a legal or beneficia
interest intitle directly or indirectly owned,
acquired, or obtained by a corporation or syndicate,
as long as such land or other interest in titleis
held in continuous ownership or under continuous | ease
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by the sanme corporation or syndicate. For purposes of
thi s paragraph, |and purchased on a contract signed as
of the effective date of this Act, shall be considered
as owned on the effective date of this Act.

d. A farmoperated for research or experinental
purposes, if any commercial sales fromsuch farmare
only incidental to the research or experinental
obj ectives of the corporation or syndicate.

e. Agricultural |and operated by a cooperation for
t he purpose of raising poultry.

f. Land leased by alfalfa processors for the
production of alfalfa.

g. Agricultural |and operated for the purpose of
growi ng seed, nursery plants, or sod.

h. Mneral rights on agricultural |and.

i. Agricultural land acquired or |eased by a
corporation or syndicate for inmrediate or potential
use for nonfarm ng purposes. A corporation or
syndi cate may hold such agricultural land in such
acreage as may be necessary to its nonfarm business
operation, but pending the devel opnent of such
agricultural land for nonfarm purposes, not to exceed
a period of five years, such | and shall not be used
for farm ng except under lease to a famly farm
corporation or a nonsyndi cate or noncorporate farm

j. Agricultural land or |ivestock acquired by a
corporation or syndicate by process of lawin the
collection of debts, or by any procedure for the
enforcenent of a |lien, encunbrance, or claimthereof,
whet her created by nortgage or otherwi se. Any |ands
so acquired shall be disposed of within a period of
five years and shall not be used for farnmng prior to
bei ng di sposed of, whether under a lease to a famly
farm corporation or a nonsyndi cate or noncorporate
farm

k. A bona fide encunbrance taken for purposes of
security.

|. Customspraying, fertilizing, or harvesting

m Livestock futures contracts, |ivestock
purchased for slaughter, or livestock purchased and
resold within two weeks.

3. If afamly farmcorporation which is qualified
under all the requirenents of a famly farm
corporation, ceases to neet the defined criteria, the
famly farmcorporation shall have fifty years, if the
ownership of the majority of the stock of such
corporation continues to be held by persons related to
one another within the fourth degree of kindred
according to the rules of civil law or their spouses,
and their |andhol ders are not increased in nunber, to
either requalify as a famly farm corporation or
di ssolve and return to personal ownership.

4. The secretary of state shall nonitor corporate
and syndicate agricultural |and purchases and
corporate and syndicate farm ng operations, and notify
the attorney general of any possible violations. |If
the attorney general has reason to believe that a
corporation or syndicate is violating this section,
the attorney general shall comrence an action in
district court to enjoin any pending illegal |and
purchase, or |ivestock operation, or to force
di vestiture of land held in violation of this section.
The court shall order any land held in violation of
this section to be divested within two years. [If |and
so ordered by the court has not been divested within
two years, the court shall declare the |and escheated
to the state. |If the secretary of state or attorney
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general fails to performa duty as directed in this
section, a citizen of the state shall have standing in
district court to seek enforcenent.

Sec. 3. NEWSECTION. 9.3 TRUSTS ACQU RI NG AN
| NTEREST | N REAL ESTATE USED FOR FARM NG

1. Atrust, other than a famly trust, authorized
trust, or testanentary trust, shall not either
directly or indirectly acquire or otherw se obtain or
| ease any agricultural land in this state. However,
this section shall not apply to any of the foll ow ng:

a. A bona fide encunbrance taken for purposes of
security.

b. Agricultural land acquired by a trust for
research or experinmental purposes, if the conmercial
sal es from such agricultural land are incidental to
the research or experinental objectives of the trust,
and agricultural land acquired for the purpose of
testing, devel oping, or producing seeds, animals, or
plants for sale or resale to farmers or for purposes
i ncidental to such purposes. Commercial sales are
incidental to the research or experinental objectives
of the trust when they are |l ess than twenty-five
percent of the gross sales of the prinmary product of
the research.

c. Agricultural land which is acquired by a trust
conpany or bank in a fiduciary capacity or as trustee
or a famly trust, authorized trust, or testamentary
trust.

d. Agricultural land held or |eased by a trust on
the effective date of this Act, as long as the trust
hol ding or leasing the land on the effective date of
this Act continues to hold or |lease the agricultura
| and.

e. Agricultural land acquired by a trust for
i medi ate use in nonfarm ng purposes.

f. Any property held by the state.

2. Any trust, other than a famly trust,
aut horized trust, or testanentary trust, violating
this section shall upon conviction be punished by a
fine of not nore than fifty thousand dollars and shal
divest itself of any land acquired in violation of
this section within one year after conviction. The
district court may prevent and restrain violations of
this section through the issuance of an injunction.
The attorney general or a county attorney shal
institute suits on behalf of the state to prevent and
restrain violations of this section.

3. The county assessor shall forward to the
secretary of state, by Cctober 1 of each year, the
name and address of every trust owning agricultura
land in the county.

Sec. 4. TRANSFER. The Code editor is directed to
transfer sections 9H. 2, 9H 3, 9H. 5B, 9H 9, and 9H. 11
to new chapter 91, and reorgani ze the sections in
order to enhance the readability of the new chapter.

Sec. 5. CODE EDI TOR. The Code editor is directed
to nmake any corrections to internal references in the
substantive Code editor's bill during the 1996
| egi sl ative session.

Sec. 6. REPEAL. Section 9H 1, 9H. 4, 9H. 5, 9H. 5A
9H. 6, 9H. 10, 9H 14, and 9H. 15, Code 1995, are
repeal ed. "

#2. Title page, line 1, by inserting after the
word "for" the following: "certain entities and for".
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